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Washington State Human Rights Commission

April 26-27, 2007

Minutes
Highline Community College
Des Moines, WA

Thursday, April 26, 2007
ATTENDANCE

Commissioners:  Kathy Baros Friedt, Commission Chair; Ellis Casson; Jerry Hebert; and Shawn Murinko.  A quorum was present.

Staff:  Marc Brenman, Executive Director; Tanya Calahan, Executive Assistant to the Commissioners; Idolina Reta, Deputy Director; Jennifer Greenlee and Dixie Shaw;  Operations Managers; and Mai Kim Ly and Rudy Chavez, Civil Rights Investigators..

Guests:  Amina Ahmed, Alefesh Tiru; Anisa Ali, Refugee Women’s Alliance; Pastor Mabel Fatialofa-Magelei, PACEFIKA; Kim Nguyen, Tuan Hoang, American Red Cross; Grace Huang;  Lance Pound; Felecia Yearwood; Seattle Women’s Commission; Kathryn Olson, Equal Employment Opportunity Commission.  Others were present but did not sign in.
OPENING AND WELCOME
Commissioner Baros Friedt called the meeting to order at 7:10 p.m.

OVERVIEW OF WA STATE HUMAN RIGHTS COMMISSION
Executive Director Marc Brenman provided an overview of the jurisdiction of WSHRC and explained the Washington Law Against Discrimination.

Civil Rights Investigator Mai Kim Ly spoke next.  Ms. Ly spoke about outreach conducts in the Vancouver area.  She next explained domestic violence and the legal theories that can connect domestic violence to sex discrimination.  She commented about employer zero tolerance violence policies, which could have an adverse impact on victims of domestic violence.  Also, absenteeism policies could also adversely impact victims, who miss work because of acts of violence.

Ms. Ly next spoke about housing and how domestic violence victims could be protected from discrimination by landlords.

She encouraged audience members or others they know that feel that they have been discriminated against to contact WSHRC to discuss their situation.  WSHRC staff will analyze the facts to determine whether or not WSHRC could receive and investigate a sex discrimination complaint from them.

INVITED SPEAKERS
Amina Ahmed, Alefesh Tiru;  and Anisa Ali from the Women’s Refugee Alliance spoke.

They talked about the hatred toward Islam after 9/11 and the challenges faced by the Islamic community.   They particularly spoke about the work of the Women’s Refugee Alliance.  This organization has 92 staff that serves 27 various languages.  Most of the clients are single parents.  Many children receive services also. 

Some of the challenges faced by the clients are long public housing waiting lists for three or four bedroom homes.  Since most of the clients have children, the wait time for acceptable and affordable housing is too long.   They also experience difficulties obtaining services from the WA State Department of Social and Health Services, Social Security Administration.  Some Somali women do not know their true date of birth so documentation requirements for government services are troublesome.

When some of the clients find employment, especially in the service industry, dress codes and uniform requirements are problems.  Some employers are flexible about allowing employees to wear a hajib (or head covering), but some employers are not as accommodating. 

Pastor Mabel Fatioalofa-Magelia of PACEFIKA spoke next.  She spoke about her church in White Center, which has a very diverse membership.  She asked for more information about domestic violence from Mai Kim Ly.  She wants to share the information with others in her community.

She talked about Pacific Islander stereotypes, especially in housing situations because of large extended families.  She also shared some of the challenges faced by immigrant women including dead end jobs with no health care benefits.   She explained that the way to get information to the people in the community is to work through churches like hers.  WSHRC staff will follow up with Pastor Fatialofa-Magelia.

Grace Huang of the WA State Coalition Against Domestic Violence was the next speaker. She shared statistics from the Domestic Violence Fatality Review.  Data revealed that Asian Pacific Islander and Latina women are more likely to be domestic violence victims.  She explained too that there is a lack of culturally appropriate services available for these victims. Many language interpreters are unqualified.  Some police departments use interpreters from Immigration and Customs Enforcement (ICE) or use the children of victims, or the actual perpetrator as an interpreter. Victims fear deportation so they do not always seek assistance. 

She offered to work with WSHRC to pursue the legal theories explained by Mai Kim Ly earlier in the evening.

Kathryn Olson, Senior Litigation Council for the US Equal Employment Opportunity Commission (EEOC) spoke.  She talked about two cases that the EEOC took to court. 

One case involved Oberto Sausage Company.  This company employed a high number of Somali immigrants.  The employees sought accommodation for Ramadan observances and presented several options to the employer for consideration.  However, the employer refused and offered no reasonable explanation why it could not accommodate the employees’ religious observances.  EEOC then brought a lawsuit against Oberto and reveived $362,000 in damages for the employees.  The employer made many mistakes including, no open dialogue with the employees, no qualified interpreters for the employees.  The company ended up changing its policies, and translating materials into Somali.

She spoke about another case involving Starlight Lounge in Ellensburg where the employer wanted only attractive white females to work at the lounge. The complainant in this case was African American and also Muslim.  The case is currently in litigation.  

Ms. Olson spoke about discrimination against agricultural workers, especially sex discrimination against women who are also raped in the fields. EEOC views this as a high priority and is reaching out to immigrants.

Both the WSHRC and EEOC take complaints from individuals regardless of their immigration status.   Ms. Olson explained that EEOC has worked with ICE regarding deportation issues for complainants while cases are under investigation. 

Representatives from the Refugee Women’s Alliance commented that Oberto Sausage no longer does its own hiring. They allege that they now use an employment agency do hiring and screening on its behalf and offers just part time work.

Tuan Huong from the American Red Cross spoke about the free interpreter services his agency offers.  These volunteers are limited as they do not provide legal or medical interpret ring.

CLOSING COMMENTS
The Commissioners gave closing comments and thanked the participants for taking the time to come share their stories with the WSHRC. 

There being no further business, the meeting adjourned at 9:15 p.m.

Respectfully submitted,

Tanya Y. Calahan

Executive Assistant to the Commissioners

Friday, April 27, 2007

ATTENDANCE

Commissioners: Kathy Baros Friedt, Commission Chair; Ellis Casson; Jerry Hebert; and Shawn Murinko.  A quorum was present.

Staff:  Marc Brenman, Executive Director; Idolina Reta, Deputy Director; Tanya Calahan, Executive Assistant to the Commissioners; Dixie Shaw and Jennifer Greenlee, Operations Managers; and Michael Chin, Civil Rights Investigator.
Guests: Andrea Ledesma and Nancy Locken.

APPROVAL OF MINUTES

Commissioner Hebert made a motion to approve the April 13, 2007 special meeting minutes.  Commissioner Casson seconded the motion.  MOTION CARRIED. 

Commissioner Murinko made a motion to approve the March 23, 2007 regular meeting minutes.  Commissioner Hebert seconded the motion.  MOTION CARRIED. 

ACTION ITEM REVIEW & PUBLIC FORUM ACTION ITEMS
Commissioner Baros Friedt reviewed action items from the March 23, 2007 meeting.  She then reviewed action items from the April 26, 2007 public forum.

She expressed appreciation to WSHRC staff for attending the forum.  Public attendance was low and no one from Highline Community College attended the forum, which was disappointing. Because Diversity Week events were taking place on campus the week of the Commission meeting, staff received input that college staff was excited that WSHRC would be meeting on campus and would attend WSHRC’s forum. 
Discussion ensued about how to better publicize forums and gain better turnout. Commissioner Baros Friedt emailed and called many individuals. Marc Brenman sent information to various organizations.  Staff also distributed information about the forum. Idolina Reta shared that there was another event going on in the Asian community on the night of the forum. Also, newspapers do not always publish announcements when they receive press releases. The forum topic may also affect public interest. TVW was unavailable to cover the event.  
Although attendance was low, excellent information was shared, and many lessons were learned from the individual experiences shared by the audience members.  Marc Brenman expressed appreciation for the information presented by Investigator Mai Kim Ly regarding domestic violence. Individuals were able to network and learn from one another.  Overall, there was good outreach to the immigrant and refugee communities.  

APPROVAL OF CASE CLOSURES

Commissioner Hebert made a motion to approve case closures.  Commissioner Murinko seconded the motion.  MOTION CARRIED. Commissioner Baros Friedt congratulated Investigator Rudy Chavez for his settlement good agreements for April 2007. 

REPORT FROM THE CHAIR
Commissioner Baros Friedt shared that there would be a change in staff assignment from the Governor’s Boards and Commission staff.  

She congratulated Commissioner Hebert. Governor Gregoire reappointed him as a Commissioner until June 2012.  Commissioner Hebert has represented WSHRC very well on various issues including Pride event participation, veteran’s issues, and work with the Legislature.

She shared that there are four whistleblower retaliation complaints filed against WSHRC.  An outside investigator is under contract to conduct the investigations to avoid any conflict of interest issues.   A draft report is expected in early May 2007. The report will be substantive and not just an executive summary.  Marc Brenman arranged with the Office of Financial Management to set aside $20,000 to cover investigation costs.
Commissioner Baros Friedt congratulated the agency on the passage of the disability definition bill that restored disability protection. Many individuals in the disability community worked to get the bill passed also.  The bill signing is May 4, 2007 at 2 p.m. in the Legislative Reception Room.  She encouraged as many staff and Commissioners as possible to attend the bill signing.
Marc Brenman reported that staff is working on the retroactivity issue concerning the bill.  Laura Lindstrand prepared a decision paper with recommendations about how to handle the retroactivity clause.  Some cases could be reopened administratively under the Commissioner’s Policy.  Currently, the Executive Director has authority to reopen cases under that policy.  The Commissioners will read Laura Lindstrand’s decision paper for any clarification at the next meeting . 

Commissioner Baros Friedt commented about mental health disabilities in light of the recent shootings at Virginia Tech.  That incident could result in targeting persons with mental disabilities.  Discussion ensued about balancing individuals medical privacy rights with public safety in schools and places of employment.  Marc Brenman commented that schools are covered by FERPA and other federal laws, which provides privacy protections for students. 
The Commissioners next discussed an Eastern Washington Communication strategy.  Plans are underway to open an office in the Tri Cities. The lease for the Yakima office is up in September 2008. Staff will notify “sister” agencies about the planned move as well as legislators.  The agency may keep a satellite office in Yakima.  
The Management Team will discuss specifics about staffing needs and the amount funds needed to hire additional staff for the Tri Cities office and other offices to carry out the new jurisdiction. Mr. Brenman stated that the agency is lacking in African Americans, persons with disabilities, and Native Americans on staff.  Management will use additional funding to hire additional qualified diverse staff members where possible. 

CASE PRODUCTION AND BUDGET

It appears that the additional funding from the Legislature did not permanently fix the federal/state funding split. The Legislature allocated funding for one year for this purpose. 
The agency received about $1 million total in its budget, which is excellent for a small agency.  The decision packages that staff wrote helped obtain the additional funding. WSHRC received $80,000 for the new veteran’s status jurisdiction.  The WA State Department of Veteran’s Affairs specifically asked that Laura Lindstrand provide training to them.  Ms. Lindstrand has an excellent reputation and is a good speaker.  Operations Manager Dixie Shaw commented how Ms. Lindstrand has stepped up to take on extra projects while keeping a case load.  
Mr. Brenman discussed case production reports.  He pointed out that sex discrimination complaints are now equal to disability cases.  This appears to be related to the lower number of disability complaints because of the McClarty decision. 
Idolina Reta spoke about WSHRC’s performance improvement plan required by the US Department of Housing and Urban Development (HUD).  The agency has made excellent progress so far under the plan. WSHRC submitted 21 aging HUD cases in April 2007. The aging cases are decreasing steadily.  HUD does not make exceptions to the timeliness requirement for cases undergoing settlement negotiations.  Staff is working to settle cases quicker.  HUD is now getting cases to WSHRC within one day, electronically.  There was previously a delay of up to seven days. 
Staff identified 24 aging HUD cases for closure in May 2007.  Staff requested that the Commissioners hold a special meeting on May 11, 2007, the day of the work study session, to approve HUD cases. 

Commissioner Hebert commented about his observations with the HUD case management procedures and the HUD data management system called “TEAPOTS.”  He prepared a written report regarding his observations and recommendations. There appears to be problems with the equipment, like scanners and staff training to use the system.  He recommends that staff use TEAPOTS as a primary record keeping source.  He made further observations about inefficiency and duplication of work when staff uses TEAPOTS.  He suggested keeping a log of difficulties experienced when using TEAPOTS and that staff talk to technical staff at HUD instead of the government technical representative. 
ommissioner Murinko cautioned about mandating investigators to do things a certain way with TEAPOTS so as not to impede the investigatory process. Commissioner Baros Friedt recognized the amount of time Commissioner Hebert spent on examining the shortcomings of TEAPOTS.  The determination of which of the observations and recommendations to implement would be at the discretion of the Executive Director and the Management Team. Commissioners have specific skills they can contribute but we Commissioners must be cautious about involvement in operational and administrative matters. 
EXECUTIVE DIRECTOR’S REPORT
Marc Brenman handed out copies of his monthly report.  He then spoke about the letter that he sent to school superintendents in Washington State regarding teenager school outreach.  He will send a copy of the letter to the Commissioners. 

OLD BUSINESS
Commissioner Hebert spoke about the legislative outreach plan that he drafted.  He identified six certain steps that include identifying which Commissioners want to participate, selecting key legislators, identifying specific committees in the Legislature, and resource allocation.  Commissioner Murinko commented that he still represents Eastern Washington and he could be involved in Eastern Washington Legislator contacts.  Commissioner Hebert will incorporate Commissioner comments into the plan and redistribute a draft. 
Commissioners Lee and Hebert are working on a tribal education outreach input session.  Commissioner Lee was scheduled to give a report but she was unable to attend the Commission meeting to do so. There will be three or four separate public comment sessions with the Office of the Superintendent of Public Instruction, Senator Claudia Kauffman in Kent, the Seattle School Board, Seattle Office of Civil Rights, and US Department of Justice, Office of Civil Rights.  Commissioners Lee and Hebert will provide additional details to the Commissioners, at the next meeting, regarding these input sessions.
DOP SURVEY QUESTIONS
Commissioner Baros Friedt spoke about the Employee Statewide Survey by the WA State Department of Personnel (DOP).  DOP asked WSHRC’s input into an agency specific question and one or more civil rights related questions for the survey. The DOP survey questions will be the topic of the May 11, 2007 work study session. 
COMMISSIONER ACTIVITIES
Commissioner Hebert made a trip to Spokane recently. He met with community members. He spoke specifically about meeting with Toni Lodge of NATIVE Project who expressed concerns about the WA State Department of Social and Health Services (DSHS) and allegations about program cuts in retaliation for raising concerns regarding problems with the Indian Child Welfare Act (ICW) and DSHS staff at a past WSHRC public forum.  Commissioner Hebert suggested that WSHRC do follow up with DSHS to see if they took action after receiving input from the public forum.   Marc Brenman commented that there appear to be real issues but WSHRC’s does not have jurisdiction over the ICW.  This could be an issue addressed by the proposed Indian Civil Rights Commission. 
Commissioner Hebert also met with former Commissioner Ben Cabildo, who is the executive director of AHANA about awards to minority businesses for contracts.  He shared that only .7% of state government contracts are awarded to minority owned business in Washington. 
He next spoke about a meeting with the executive director of Odyssey, an organization that does outreach with GLBT youths in schools.  There have been issues in schools with GLBT youths that are harassed but the administration failed to take action.  He raised concern about a person not of the age of minority being able to file a complaint with WSHRC on their own.  He relayed an example of a 16 year old who could be adversely affected if his parents found out that he was a GLBT youth.  Commissioner Hebert commented that he couldn’t find anything under RCW 49.60 that says a complainant has to be over 18 to file a complaint. He asked whether WSHRC could take information from a minor anonymously and use the information to issue a Commission initiated complaint.  

Discussion ensued about the investigation process.  Marc Brenman stated that WSHRC can not take anonymous complaints.  He spoke about due process rights and the difficulty investigating a complaint without disclosing the identity of the adversely affected party. Tanya Calahan commented about protection of complainant and witness identity from public disclosure under certain circumstances under the Public Records Act, RCW 42.56 at the conclusion of the investigation. 
Commissioner Hebert commented about the difficulties faced by gay children such as bullying, harassment..  He asked the WSHRC to think out of the box” for solutions to help gay students and other marginalized individuals to feel safe in filing a complaint with WSHRC. Marc Brenman commented that he recently met with the head of a youth center that works with at risk GLBT youths and provided resources and WSHRC sent a letter to school superintendents. The Office of the Superintendent of Public Instruction should take the lead on issues in schools with bullying and harassment. 
Commissioner Hebert suggested further strategizing for GLBT youths, and also for migrants and immigrants that are in fear of Immigrations and Customs Enforcement (ICE). He asked for creative solutions to help these individuals file complaints and feel safe in doing so.  

Commissioner Casson attended unveiling of King County logo. He asked to be informed about future invitations for events & speaking engagements. 

Commissioner Baros Friedt spoke about Women’s Leadership Conference, planning meeting on May 15, 2007.  She will ask Commissioner Lee if she would also like to attend. 
She then shared that David Lord and Toby Olson suggested WSHRC consider partnering in a  possible forum Access to Caucus” to ensure persons with disabilities can fully participate in the political caucus processes.  Commissioner Murinko would like to be involved in discussions on this topic. 

ACTION ITEM REVIEW
Tanya Calahan reviewed action items. 
ADJOURN

There being no further business, the meeting adjourned at 2:35 p.m.

Respectfully submitted,

Tanya Y. Calahan 

Executive Assistant to the Commissioners
Action Items
April 26-27, 2007 Commission Meeting

1. Mai Kim Ly will pull together information about the WLAD & domestic violence; possibly use sexual orientation guide as a model; distribute it to interested parties. Include domestic violence against persons with disabilities also.  Consult with Joelle Brouner of the Washington State Rehabilitation Council on domestic violence and disability issues in the process. 

Status:

2.  Research the WA State Department of Licensing (DOL) documentation requirements for official refugee status.  Include this with the transgender discussions already taking place with DOL.  (53:40 min).

Status:

3. Staff will prepare thank you letter to speakers that attended the forum. Tanya Calahan will draft.

Status: 
4. The Commissioners will read the Decision Paper regarding the Retroactivity of Disability Definition and ask questions of staff, if any, at the May 2007 meeting. Staff will continue to work as planned on the issue in interim. 

Status:

5. Marc Brenman will prepare a communication strategy regarding the move to the Tri Cities. As part of the strategy, staff will inform “sister agencies” about the move. 

Status:

6. Send the Commissioners a copy of the letter to WA State School Superintendents relating to teenager outreach.

Status: Marc Brenman provided this information on April 30, 2007.
7. Jerry Hebert will incorporate Commissioner comments into the Legislative Outreach Plan and redistribute it to the other Commissioners. 

Status:

8. Redistribute April 2006 DOP survey questions and results to the Commissioners comments to May work study.

Status:  Tanya Calahan redistributed the information on May 9, 2007.

9. Commissioner Baros Friedt will follow up with Commissioner Lee on meeting taking place on Squaxin Island regarding the Women’s Leadership conference to see if she wants to attend. 

Status: Information provided to Commissioner Lee regarding the meeting on May 2, 2007.

Previous

1. Send the Commissioners talking points, when prepared, that staff will use when speaking with HUD staff in Washington DC. (February 2007)

Status: Marc Brenman provided this information on May 9, 2007.
2. Obtain a copy of the invitation that the Governor’s Committee on Disability Issues and Employment sent to the Port Angeles community for events on March 22-23, 2007.  Use it as a sample for future Commissioner outreach/forums if warranted.  (March 2007)

Status: Tanya Calahan emailed Melinda Johnson, Outreach coordinator to obtain the information on May 22, 2007.
3. Commissioners Cano-Lee and Hebert will provide the other Commissioners details about a proposed input gathering session with the US Department of Justice, Office of Civil Rights; Office of the Superintendent of Public Instruction; and others regarding issues in schools and issues affecting Native American youths. They will also including handcuffing practices in Kent schools in this discussion. (February 2007)

Status: This was discussed at the April 13, 2007 work study session.
4. Marc Brenman will send the Commissioners the action plan from the climate survey when available and find out when and if WSHRC can add agency specific questions to the next survey. (August 06 & February 2007)

Status: Marc Brenman provided information to the Commissioners on April 19, 2007. This item was also a work study session topic on May 11, 2007.
5. Staff will draft a template for Commission initiated complaints and pattern and practice issue investigations. (February 2007)
Status:
