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Washington State Human Rights Commission

Minutes

February 23, 2007
Emerald Queen Hotel

Fife, WA

ATTENDANCE
Commissioners:  Kathy Baros Friedt, Commission Chair; Ellis Casson; Jerry Hebert; Deboarah Sioux Cano-Lee; and Shawn Murinko.  
Staff:  Marc Brenman, Executive Director; Idolina Reta, Deputy Director; Tanya Calahan, Executive Assistant to the Commissioners; Dixie Shaw and Jennifer Greenlee, Operations Manager; Terecita Torres, Civil Rights Investigator; and Traci Friedl, Assistant Attorney General.

Guests: Officers Russell Hicks, Al Morales, and Michael Malave, Fife Police Department; Carl Shook, Community to Community in Bellingham; Kelly Reese, Planned Parenthood and Kelly Shapiro, NW Women’s Law Center.
OPENING AND WELCOME

Commissioner Baros Friedt called the meeting to order at 9:05 a.m.

APPROVAL OF MINUTES

The Commissioners considered the January 19, 2007 minutes. Commissioner Casson made a motion to approve the minutes.  Commissioner Cano-Lee seconded the motion.  Commissioner Murinko abstained because he did not attend this meeting.  MOTION CARRIED. 
Commissioner Hebert made a motion to approve the February 14, 2007 special meeting minutes.  Commissioner Casson seconded the motion. Commissioners Murinko and Cano-Lee abstained because they did not attend these meetings.  MOTION CARRIED.
Tanya Calahan reviewed action items from the January 19, 2007 meeting. 

FIFE POLICE DEPARTMENT PRESENTATION
Chair Baros Friedt had become aware of what sounded like a successful Latino Outreach Program within the Fife Police Dept.  The Commission hears a great deal about police profiling and distrust of law enforcement within most minority communities. It would be good to identify if Fife had a more positive model.  

Presenting were Officers Russell Hicks, Al Morales, and Mike Moldavi.  Commissioner Casson clarified that these police officer were all patrolmen, working the streets. A great deal of credit was given to the support of Dr. Quan from Centro Latino and private businesswoman, Sonja Ramirez, in connecting to the Latino community. 

Officer Russell Hicks spoke about the first meeting that he and fellow Hispanic police officers had with the Latino community.  Ten to 15 people showed up at the first meeting.  The community was leery at first because of fears of immigration raids, even waiting for 45 minutes before coming into the meeting; giving time to see if I.C.E would be there.  Slowly, attendance picked up at these community meetings as the officers built trust with members of the community. Informational topics included information about driver’s licenses, insurance and traffic laws, as well as social services.
Officer Hicks talked about various strategies the police officers used to get better attendance at meetings such as toy giveaways for children and serving food.  Over 350 people attended the Christmas event because of mutual trust. This Christmas event was very successful.   The officers have become very visible and interact with the community and have done simple tasks like rolling down windows to speak with people and wearing plain clothes to the community meetings. 
The officers work with various groups in the community to form partnerships, such as a domestic violence victims advocacy group.  Challenges have been apparent because of the language barrier between the community and the police department.  This has resulted in confusion about the law and individual rights. The Fife Police Department has Spanish speaking officers but they are not always on duty. 
Commissioner Murinko suggested that the Fife Police Department do presentations to other police departments in Washington State and spread their good work to other communities.  Officer Hicks commented that the Lakewood Police Department has contacted them already for assistance. 

Operations Manager Dixie Shaw shared that WSHRC staff will attend one of the upcoming community meetings in Fife to share information about the Washington Law Against Discrimination. 

The Commissioners expressed appreciation to the officers for the work that they are doing to overcome negative relationships with the Latino community and encouraged them to keep it up.

CASE CLOSURES
Commissioner Baros Friedt commented about the Icenogle v. Washington Middle School.  She expressed appreciation to Civil Rights Investigator Laura Lindstrand for the way she wrote the no reasonable cause finding.  The situation was sensitive given the death of the minor complainant. 

The Commissioners discussed the Mitchell v. Dennis & Sue Austin case and the companion case of Leslie Wilson v. Dennis & Sue Austin. Commissioner Hebert commented about the no jurisdiction language in the no reasonable cause findings.  Discussion then ensued about whether or not WSHRC has jurisdiction over religious organizations as housing providers.  The Commissioners decided to set aside approval of the two cases so staff could do more research on the religious exemption issue and change the finding to no jurisdiction if warranted. 
Commissioner Murinko then made a motion to approve the case closures with the exception of the Mitchell and Wilson cases previously noted.  Commissioner Cano-Lee seconded the motion. MOTION CARRIED.

REPORT OF THE CHAIR

Commissioner Baros Friedt reported on attending the Disability Legislative Day, the Hispanic Legislative Day and  the Disability Restoration Rights hearing in the House.  .
The Work Study Session which had been scheduled for February 16, 2007, did not occur due to  Commissioner Hebert’s illness.  A thorough binder regarding roles and responsibilities had been prepared by Tanya Calahan for the meeting.  Two commissioners had had an opportunity to review it so far.   Commissioner Baros Friedt reported that there was nothing in the material with which she had any issue. 

She handed out a draft document to the other Commissioners regarding the Role of the Chairperson that she received the day before from Governor Gregoire’s Boards and Commissions Office. She totally supported the expectation that individual Commissioners, including the Chair,  do not have the authority to make unilateral decisions, or take a position on behalf of the full Commission, without the consent of the Commission as a whole. A discussion ensued, recognizing  that individual Commissioners may be called upon to make comments, take positions, locally, and that may be appropriate as individual Commissioners.
MONTHLY CASE PRODUCTION REPORTS
Marc Brenman handed out monthly case production reports and a February 11, 2007 article from the Seattle Times regarding religious discrimination. Commissioner Hebert raised concern about aging cases and transferring cases around to multiple investigators.
Operations Manager Dixie Shaw explained how she transfers cases among investigators on her staff under very limited circumstances such as when an investigator transitions from housing to employment cases or visa versa. 

EXECUTIVE DIRECTOR’S REPORT

Mr. Brenman discussed his monthly written report. He particularly spoke about upcoming pay increases for investigative staff. 
PUBLIC COMMENTS
Carl Shook from Bellingham came and spoke about the conditions at the Northwest Detention Center in Tacoma and a vigil that took place recently.  There’s another vigil scheduled for March 10, 2007.  His comments focused on immigration issues.  Mr. Shook and others gathered at the Detention Center to show support for immigrants and their families.  Many believe that that the Bureau of Immigration and Customs Enforcement (ICE) and their contractors at the Detention Center engage in human rights abuses and aggressively detain and deport undocumented immigrants. The minutemen plan to engage in a counter protest at an upcoming vigil.  He spoke further about ICE and how their website is filled with the word “terrorism.” He spoke about the hurdles faced by immigrants and their supporters because of the incorrect link being made by the Federal Government and others between “immigration” and “terrorism.”
Commissioner Hebert commented about his experience while visiting the Detention Center.  Minutemen were present and the officers were in full riot gear and carrying weapons. 
LEGISLATIVE UPDATE
The WSHRC has seen many pieces of legislation giving it additional responsibilities or jurisdiction. Comments affirmed that this has been great indication of confidence in the agency and is a credit to the Executive Director. 

Marc Brenman and Program Specialist Seth Kirby met at K&L Gates Law Firm (formerly Preston, Gates & Ellis) to discuss the new sexual orientation and gender identity discrimination jurisdiction. The audience comprised attorneys and representatives from many Washington State employers.
Mr. Brenman shared that individuals on both sides of the definition of disability issue seem confident that the Legislature will approve a definition of disability bill.
He highlighted various other bills that could have an impact on the WSHRC by expanding coverage under the Washington Law Against Discrimination. Staff prepared fiscal notes to analyze the financial impact of potential increased responsibilities for the agency.

NW WOMEN’S LAW CENTER & PLANNED PARENTHOOD
Kelly Reese, Planned Parenthood, and Nancy Shapiro, NW Women’s Law Center,  spoke about the emergency contraception issue the Washington State Board of Pharmacy proposed rules. She gave examples of pharmacists’ refusal to dispense medication under other circumstances such as for depression or diabetes and the continued refusal by some pharmacists to dispense emergency contraception. Some pharmacies refuse to carry certain medications at all. Ms. Reese and Ms. Shapiro discussed how pharmacists’ personal beliefs are imposed on the public by denying the public access to their prescribed medications.  Discussion ensued about discrimination based on sex in places of public accommodation as it relates to refusal to dispense certain medication to women.  
Ms. Reese and Ms. Shapiro talked about possible legislation to resolve some of the issues with dispensing certain medications. The legislation process is being delayed until the Board of Pharmacy rule making process is completed. WSHRC would currently take such complaints, if filed, as public accommodation discrimination. Emergency contraception is still behind the counter so someone still has to dispense it to women under 18. Planned Parenthood has prescriptions available for this medication for women that qualify and have Medicaid coverage.  About 80 percent of clients qualify that way.  Women with other primary insurance coverage are given the necessary prescriptions to have the medication dispensed elsewhere.  But they could run into problems if their pharmacy or pharmacist refuses to dispense their prescribed medications because of personal objections.
COMMISSIONER ACTIVITIES
Commissioner Cano- Lee met with NW Justice Project.  There’s another meeting on March 1, 2007. 
Commissioner Casson spoke about Black History month events.  He was invited to speak at Lakeside High School, which is private and predominately white.  He spoke about how naïve young people still are about race discrimination. 

Commissioner Hebert spoke about the handcuffing issue still going on in Kent.  He attended other meetings with members of the legislature and the community.

RECONSIDERATIONS
Weyer v. Con Agra Foods.  Kelly Padgam, complainant’s attorney appeared via telephone.  Respondent attorney submitted written information, which the Commissioners read prior to the meeting.  Commissioner Hebert made a motion to grant reconsideration.  Commissioner Cano-Lee seconded the motion.  MOTION CARRIED. 

Catron v. Frito Lay.  Complainant appeared in person.  Respondent did not appear.  Deputy Director Idolina Reta summarized the case. Ms. Catron claimed that her witnesses were not interviewed and that the investigator did not ask relevant questions. Commissioner Casson asked if complainant’s witnesses were still around. Complainant states that they are.  Commissioner Cano-Lee made a motion to grant reconsideration to interview the complainant’s three witnesses to see if their testimony would change the original finding.  Commissioner Casson seconded the motion.  MOTION CARRIED.
Willis Tate v. Quality Food Centers (QFC).  Complainant appeared in person and provided written information to the Commissioners.  Complainant claims that he was stereotyped by QFC because he is an African American male. He gave a little bit of information about his civil rights background including work with the Mercer Island Police Department Mercer Island schools.  He stated that the charges by respondent do not fit his character and experiences in dealing with conflict resolution. His witnesses were not interviewed.  He commented that Mr. Jeff Brown, the former store manager should have been interviewed.  But he was not.  He says the investigator told him from the beginning that he did not have a case because he had no witnesses.  

Commissioner Murinko expressed concern about not interviewing witnesses; especially since the investigator states that certain witnesses were interviewed and one of the witnesses present states that he was not interviewed. Discussion ensued about Commission initiated complaints and potential pattern and practice issues relating to this respondent. 
Oscar Eason spoke on the complainant’s behalf.  He stated that the NAACP held a forum in Mercer Island.  Several individuals came forward to state that they experienced discrimination at respondent’s  store. The NAACP suggested remedial action under the circumstances.  Discussion occurred regarding the appropriateness of the Commission initiating a “pattern and practice” complaint against QFC as a result of additional information which surfaced during this reconsideration. The Chair called for a separation of these to actions as they are of entirely different scope.  Commissioner Casson made a motion to grant reconsideration to interview complainant’s witnesses  Commissioner Murinko seconded the motion.  MOTION CARRIED.  Commissioner Hebert made a second motion to instruct Executive Director Marc Brenman to look into the overall alleged patterns of discrimination at this QFC store.  Commissioner Casson seconded the motion.  MOTION CARRIED. 
Beatrice Clark v. Axis Grant Apartments. The complainant appeared in person and submitted written information.  Respondent did not participate. Idolina Reta summarized the case. Complainant stated that her five witnesses were not interviewed and WSHRC relied on inaccurate information from the respondent. She also commented that there were pattern and practice issues with respondent. Commissioner Casson made a motion to grant reconsideration to interview the five witnesses provided by complainant. Commissioner Cano-Lee seconded the motion. Commissioners Hebert and Baros Friedt were opposed. MOTION CARRIED.
Luis & Risa Campos v. Stephen T. Evert; Jacalyn Elder v. Whitworth Lane Apts.; and Salena Guadalupe-Quesada v. Small Tribes Organization of WA.  After reviewing the information for these three cases, Commissioner Hebert made a motion to deny all three petitions for reconsideration.  Commissioner Lee seconded the motion.  MOTION CARRIED.
Commissioner Casson asked about the continuing theme of not interviewing witnesses that comes up during the reconsideration process.  Marc Brenman stated that the agency has a practice of asking complainants who their witnesses are.  Those witnesses can be biased and do not always provide neutral information. He prefers documentary evidence approach. He will discuss the process for interviewing witnesses with the Management Team.
REAL ID ACT
Marc Brenman prepared an executive summary on the subject.  It has an impact on several groups of individuals such as those that use tribal identification and transgendered individuals. Commissioner Hebert suggested sending the summary out to elected officials.  The Governor Gregoire’s Office cautions agencies against taking positions on issues that she hasn’t taken a position on.  Staff will post the executive summary on the agency’s website and provide copies to the Ethnic Commissions.
WORK STUDY SESSION
Commissioner Baros Friedt noted that the issue with commissioner roles, roles of the chair and communications has been resolved.  The Commissioners will not discuss it further at this time.  If issues come up in the future about this subject, they can be addressed at that time.  This matter was scheduled for discussion at the February 16, 2007 work study session; which was cancelled due to illness.
The Commissioners discussed whether or not to have a work study session on March 16, 2007. Commissioner Hebert wants to discuss legislative strategy and strategic planning at that session. Commissioners Cano-Lee ad Murinko expressed interest in attending that work study session.

EXECUTIVE SESSION
Commissioner Baros Friedt announced that the Commissioners will enter executive session to evaluate a complaint against a public employee and to review the performance of a public employee at 5 p.m.
The executive session ended at 6:10 p.m. Commissioner Hebert made a motion to approve the completed executive director evaluation.  Commissioner Murinko seconded the motion. MOTION CARRIED.  This evaluation covered the period of June -December 2006. The action documents the recent salary increase and the intent for the next full ED review to be in June 2008.
OTHER BUSINESS

Commissioners Hebert and Cano-Lee spoke about some of the issues that are going on in North Kitsap School District such as Native American students unjustly singled out for disciplinary action and the Auburn School District denying Muckleshoot head start services to provide for children with special needs.

They then talked about holding a public input session in partnership with US Department of Justice, Office of Civil Rights, OSPI, and possibly others to hear public testimony about the issues.  This would not be part of the Commission meeting as a public form, rather Commissioners Hebert and Cano-Lee would participate on behalf of WSHRC as Commissioners and then report back to the full Commission.

They will provide details about these proposed partnerships as they flush out, what they plan to accomplish and associated travel costs.

The Commissioners discussed the domestic partnership benefits letter received on February 22, 2007 from the Steve Hill, Administrator of Washington State Health Care Authority. 

ACTION ITEM REVIEW

Tanya Calahan reviewed action items from the day’s meeting.

ADJOURN

There being no further business, the meeting adjourned at 6:15 p.m.

Respectfully submitted,

Tanya Y. Calahan

Executive Assistant to the Commissioners
Action Items
February 23, 2007 Commission Meeting

1. Add handcuffing of students issue in Kent schools back to the Commission meeting agenda for discussion. The issue is ongoing.

Status: Item is on March 23, 2007 agenda. 
2. Staff will Post the Real ID Act Executive Summary on the agency’s website and provide a copy to the Ethnic Commissions.

Status:  Done, 3/12/07
3. Commissioners Cano-Lee and Hebert will provide the other Commissioners details about a proposed event with the US Department of Justice, Office of Civil Rights; Office of the Superintendent of Public Instruction; and others regarding issues in schools.

Status:

Previous

1. Dana Hess will draft and send a technical assistance advisory for the Olebar v. Pallino Pastaria case. (January 2007)

Status: Letter was sent out. Copies provided to Commissioners o 3/12/07; asked Hess to send copy to complainant.

2. Marc Brenman will prepare budget extrapolations for worst/best case budget scenarios.  (November 06)

Status:  Information on this has been provided to Commissioners in several formats and discussions.

3. Marc Brenman will send the Commissioners the action plan from the climate survey when available and find out when and if WSHRC can add agency specific questions to the next survey. (August 06 & February 2007)

Status:  Done
