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Washington State Human Rights Commission

 July 26, 2007
Minutes
Red Lion Hotel

Pasco, WA

ATTENDANCE

Commissioners: Kathy Baros Friedt, Chairperson; Ellis Casson; Deborah Sioux Cano-Lee; Jerry Hebert; and Shawn Murinko. A quorum was present.
Staff:  Marc Brenman, Executive Director; Idolina Reta, Deputy Director; Tanya Calahan, Executive Assistant to the Commissioners; Sharon Ortiz, Operations Manager; S. Juanita Soto Civil Rights Investigator; and Traci Friedl, Assistant Attorney General.
Guests:  Dallas Barnes, former Commissioner and Sandy Blair, Community Relations

OPENING AND WELCOME

Commissioner Baros Friedt called the meeting to order at 4:12 p.m. Commissioners and staff introduced themselves.  Former Commissioner Dallas Barnes arrived later in the meeting and welcomed the Commissioners and staff to Pasco.
APPROVAL OF MINUTES
Commissioner Hebert commented about action items and to make sure that all action items discussed at Commission meetings are captured on the action items list.  He then made a motion to approve the minutes of the June 21-22, 2007 Commission meeting.  Commissioner Murinko seconded the motion.  Commissioner Lee abstained because she did not attend the June 21-22, 2007 Commission meeting. 
ACTION ITEM REVIEW
Tanya Calahan reviewed the list of action items.

Marc Brenman noted that he submitted an op-ed to the Spokesman Review on disability issues, which was rejected.  He resubmitted and op-ed but he hasn’t heard back.  He is working with Commissioner Murinko on a letter to the City of Spokane.
Regarding commendation letter, send one to Sharon & staff for their work on the Spokane and Pasco public forums/tour. Marc Brenman will draft letter.  Commissioner Baros Friedt pointed out that many other staff have provided outstanding support to the pubic forums, during disability legislation discussions and leadership in implementing sexual orientation. Commissioner Casson reminded us that commendations should be for action above and beyond the call of duty.  

Marc wrote a letter to WASPC regarding serving limited English proficient individuals with sample documents from the US Department of Justice, Office of Civil Rights. He provided a copy of the letter to the Commission on Hispanic Affairs.
The Commissioners received a current list of staff and corresponding salaries.  Commissioner Casson raised concern about possible disparities in salaries among the staff. He requested that the Commissioners and Executive Director Marc Brenman discuss salary setting protocols further.  Commissioner Murinko requested a regular annual report on personnel that includes salary issues, such as compression.
Commissioner Hebert requested that the salary discussion include what criteria and factors affect salary increases. Performance evaluations should be done regularly and factored into salaries. 
Human Resources Manager Jean Ciallella will come to the August 24, 2007 Commission meeting to provide a briefing on salary setting protocols to the Commissioners. She will provide written materials prior to the August 24, 2007 meeting.

APPROVAL OF CASE CLOSURES
Commissioner Hebert made a motion to approve case closures.  Commissioner Casson seconded the motion.  Commissioners Cano-Lee and Hebert abstained from voting on the Bennett v. Jameston S’Klallam Tribe/Housing Authority no reasonable cause finding. MOTION CARRIED.  The Commissioners acknowledged Juanita Soto for a $50,000 conciliation settlement Penn v. Green River Community College.  

REPORT OF THE CHAIR
Commissioner Baros Friedt provided current status of the whistleblower retaliation complaints and one subsequent request for reconsideration.  The whistleblower retaliation complaint investigations have all concluded with no reasonable cause determinations.  The independent investigator reviewed a request for reconsideration relating to the whistleblower retaliation complaints and provided clarifying information into the final investigation report, particularly assuring that the standards that had been used were the Washington Law Against Discrimination, RCW 49.60 instead of Title VII of the Civil Rights Act of 1964.
Commissioner Baros Friedt next spoke about the August 23-24, 2007 Commission meeting in Seattle.  The business meeting will be on Thursday, August 23, 2007 in the late afternoon at a Seattle area hotel.  Any unfinished business will be conducted on Friday, August 24, 2007 in the morning at CCS.

There will a Youth and Employment forum at Catholic Community Services (CCS), Randolph Carter Family & Learning Center on Friday, August 24, 2007 from 1:30 p.m. to 3:30 p.m. 

Because she had intended to be lead on the Wenatchee forum, and now would not be attending, Commissioner Baros Friedt asked about planning for the September 27-28, 2007 meeting in Wenatchee.  Operations Manager Sharon Ortiz requested that the September 27, 2007 forum be on farm worker issues. Ms. Ortiz spoke about the lack of affordable housing in the Wenatchee area.  Commissioner Hebert will assist Sharon Ortiz with planning the Wenatchee forum. Commissioner Casson requested more follow up after public forums. Commissioner Baros Friedt said the Commissioners may want to have a future conversation about which forums require follow up. 
Commissioner Baros Friedt complimented the ED about the various issue papers and op-ed pieces that he has prepared recently.   She asked about posting such documents on the agency’s website or links to newspaper websites for op-ed pieces to increase visibility.
She then acknowledged the Eastern Washington staff for their work in the community and continued visibility. 

BUDGET AND CASE PRODUCTION REPORTS

Marc Brenman highlighted WSHRC’s contract with the Equal Employment Opportunity Commission (EEOC).  WSHRC received a 55 case increase from EEOC.  
He next spoke about case closures.  The pending case inventory continues to decrease. 

He noted that sexual orientation and gender identity complaints average about four case filings per month. This may increase due to increased outreach and also publicity about the domestic partnership statute.

COMMISSIONER ACTIVITIES
Commissioner Hebert attended a meeting on June 30, 2007 with the Community of Color Coalition in Everett regarding minutemen issues. He met with MLK County Diversity Council on July 10, 2007.   He asked for permission to set up an information table at the annual Labor Day festivities at the Woodland Park Zoo.  He will obtain outreach materials from staff. Commissioner Casson asked for information about this event. 
He stated that Oscar Eason, Chair of the Commission on African American Affairs asked that he meet with complainant Willis Tate.  The Commissioners granted Mr. Tate’s request for reconsideration and subsequently approved a second no reasonable cause finding in his complaint against QFC.  Commissioner Hebert met with Mr. Tate who expressed concern about WSHRC’s investigation process and alleged systemic issues at QFC. 
Discussion ensued about the Commissioners’ request for a Commissioner initiated investigation regarding respondent QFC.  There was confusion regarding the status of this action item and possible miscommunication about the matter.  Commissioner Hebert expressed concern that staff did not bring back recommendations regarding the systemic issue 
Commissioner Hebert spoke about other events that he attended other events such as Out in Tacoma, where he met with representatives from the state board of Gay and Lesbian Student Alliance (GLSTN), and provided a presentation on HIV/AIDS and Hepatitis C.
Commissioner Lee met with community members regarding the Native American Human Rights Commission idea.  Another meeting will take place on August 13, 2007 at Northwest Justice Project.  Native American community leaders are scheduled to give presentations at this meeting.

Commissioner Murinko spoke about disability definition issues and how state agencies are implementing the disability definition. 
Commissioner Baros Friedt continues to be active with Village to Village activities and preparing for the fourth annual Latino Youth Summit in November 2007. 

EXECUTIVE DIRECTOR’S REPORT 

Marc Brenman spoke about proposed “less than eight” jurisdiction.  Senator Adam Kline held a meeting to discuss expanding the Washington Law Against Discrimination (WLAD) to include employers with less than eight employees.  Mr. Brenman distributed a briefing paper to the Commissioners regarding this issue.  The paper contains research various scenarios if the WLAD was expanded to include this jurisdiction. The Commissioners expressed general support for “less than eight” jurisdiction.  Further discussion will be needed amongst Commissioners should this proposal materialize as  legislation.  There are further discussions around the pros and cons of the WSHRC being the exclusive remedy, versus an administrative remedy, should “less than eight” become law.  Mr. Brenman will keep the Commissioners informed about this issue.
Marc Brenman shared that there is a lawsuits against the agency in Federal District Court regarding Board of Pharmacy issue.  All Commissioners and the Executive Director in their official capacities were named in the lawsuit.
OLD BUSINESS

Commissioner Hebert had asked in prior meetings for an analysis and legal boundaries on the issue of release of individual names of complainants and protocols to protect complainant identity if there is concern about safety and complaints filed by minors. Traci had provided some information. 
Assistant Attorney General spoke about public record protections such as redacting the names of individuals if there are safety concerns.  She cautioned against guaranteeing privacy, however. 
Discussion ensued about possible guardian adlitems for minor complainants.  Marc Brenman recommended that the parent or guardians be involved in minor filed complaints because of the limitations of what minors can do on their own legally.  Commissioner Hebert expressed concern about those minors who do not have proper parental support or who fear parental involvement because of safety reasons. There was discussion about strong parental rights in Washington State.
Commissioner Baros Friedt wanted WSHRC to be prepared to respond to both the issue of minors filing an HRC complaint and on the issue of record protection for youth at the August 24, 2007 youth forum.  She strongly urged for an approach that welcomed youth to access the antidiscrimination processes.  There are issues to be aware of and further researched.  Depending on the circumstances involved in the complaint, it appears that WSHRC could take a complaint from a minor. 

Staff will draft policies and procedures for dealing with witness & complainant identity protection issues, including minors who wish to file complaints with WSHRC.  Advice provided by AAG Traci Friedl and public disclosure protections, such as case file redactions can be included in the procedures. 

Commissioner Hebert requested that the work study sessions hereafter be scheduled from 5:30 p.m. to 7:00 p.m. from now on instead of 3:00 p.m. to 7:00 p.m.  The August 10, 2007 work study session will be on legislative strategy. 
ADJOURN

There being no further business, the meeting adjourned at 9:34 p.m.

Respectfully submitted,

Tanya Y. Calahan

Executive Assistant to the Commissioners
Action Items

July 26, 2007

1. Commissioner Casson requested a process where follow up to appropriate public forums could occur, say six months after the forum.

Status:

2. Commissioner Hebert will provide staff details regarding the Labor Day event at Woodland Park Zoo.  Staff will provide outreach materials to Commissioner Hebert before the event. Provide Commissioner Casson details also so he can attend. 

Status:

3. Personnel follow up:   Human Resources Manager Jean Ciallella will give regular annual reports on personnel matters, including salary compression issues.  Jean will send personnel preparation materials to the Commissioners at least one week prior to the August 23, 2007 Commission meeting.  This will includes salary setting, protocol for EMS and WMS salary banding, explanation regarding exempt positions, classified position pay and pay ranges, and salary compression. Also, the ED will develop a protocol for regular evaluations for managers.

Status: Jean Ciallella prepared a report that was provided to the Commissioners on August 17, 2007.  She will attend the August 24, 2007 meeting to summarize the report and answer questions.

4. Staff will draft policies and procedures for dealing with witness & complainant identity protection issues, including minors who wish to file complaints with WSHRC. 

Status: Draft due by September 28, 2007 Commission meeting.

5. Tanya Calahan will change the work study session times from 3p.m. to 7 p.m. to 5:30 p.m. to 7 p.m. on the schedule.

Status:  Done

Previous

1. Send letters to law enforcement participants at Spokane public forum and highlight concerns regarding police practices.  Send also to Mayor and City Council.  Marc Brenman  will also remind the City of Spokane regarding curb cut requirements and write an op ed. (June 07)

Status:  Marc Brenman noted that the op ed was submitted to the Spokesman Review and rejected. He has been in contact with the Mayor and City Attorney of Spokane, and with the Executive Director of WASPC about the possibility of a task force study of Spokane Police human rights issues.  He will also be speaking with the Civil Rights Committee of the State Bar Association at their request about the Spokane Police Department and with US Attorney Jim McDevitt on the same issues.  Until these discussions are completed, the former agreed upon actions are probably best held in abeyance.   

2. The Commissioners will send a commendation letter to Spokane Operations Manager Sharon Ortiz and her staff for their work on the Spokane forum.  (June 07)

Status:  A suitable letter is being drafted.  

3. Using DOJ materials as a beginning; compile a Law Enforcement Best Practices document relating to disability and distribute other law enforcement agencies. Send the Commissioners a copy of the letter that Marc Brenman sent to Washington Association of Police Chiefs and Sheriffs (WASPC).  (June & July 07)

Status: Marc Brenman wrote a letter to WASPC about serving limited English proficient individuals with sample documents as attachments.  He distributed to other groups, i.e., Commission on Hispanic Affairs.

4. Staff will draft a reasonable accommodation policy and a reasonable accommodation form for the public to use for public forums as requested by Commissioner Murinko. (July 07)

Status: Tanya Calahan provided a draft form to Marc Brenman and Commissioner Murinko on July 20, 2007.  Marc Brenman offered suggested revisions.

5. Ask support staff to attach complaints to all short findings. (June 07)

Status:  Ongoing

6. Request that staff use actual numbers in addition to percentages in investigative findings. (June 07)

Status:  Ongoing

7. ED and Management Team to review Esperanza material, in particular, the written recommendations from the Chair who attended the conference on behalf of WSHRC. (June 07)

Status:  Marc Brenman noted that he distributed the material to Deputy Director and Operations Manager for use as appropriate.  Item completed.

8. Inquire into disability transportation accommodation options for Eastern Washington. Contact Department of General Administration. (June 07)

Status: Ongoing

9. Regarding “unbanked” individuals in the community; staff will seek out information that will go out to community groups regarding financial literacy.  The goal is to education individuals on opening and managing bank accounts instead of carrying around cashed checks. (May 07)

Status: Commissioner Baros Friedt has talked recently with Department of Financial Institution, who is actively working on providing financial literacy information to unbanked Latinos. New information will be ready on their website in mid-September. They wanted to kick-it off during this time period of Hispanic celebrations.  This information will specifically be on “money transactions”  and be information we can print off and use.  KBF will provide the new contact name and # to follow up in mid-September.    KBF recommends that upon viewing that information, we determine how to best transmit it to the Shelton contacts, as well as have a link from WSHRC web site. Also take the information to the Wenatchee forum.  
10. Staff will follow up regarding the alleged problems with apartment complex in Shelton and “English only” notices from local housing authorities.  Community members raised these issues at the Shelton forum.  Also check into possible housing testing. (May 07)

Status:  A Commission initiated complaint was issued regarding the apartment complex.  Regarding the “English only” notices from local housing authority, a letter is being drafted by the ED to be sent to all public housing authorities in Washington.   A letter has been drafted and is being prepared for mailing.  

11. Tanya Calahan will prepare a “Best Practices” index from the various communities that WSHRC Commissioners visit. (May 07)

Status:  Ongoing

12. Research the Washington State Department of Licensing (DOL) documentation requirements for official refugee status.  Include this with transgender discussions already taking place with DOL. (April 07)

Status:   Commissioner Baros Friedt contacted Jonathan Seib, per conversations at the last meeting and this issue is back on his calendar.  Marc Brenman reported that item this has been added to the agenda for an upcoming meeting with DOL.  Item completed.

13. Commissioner Hebert will incorporate Commissioner comments into the Legislative Outreach Plan and redistribute it to the other Commissioners. (April 07)

Status:  Commissioner Hebert drafted a document.  Commissioner comments are due before the August 10, 2007 work study session.  Commissioner Hebert and Executive Director Brenman met and discussed the legislative strategy at the work study on Aug. 10, 2007.   

