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Washington State Human Rights Commission
Gonzaga Law School

June 21-22, 2007

Spokane, WA

ATTENDANCE
Commissioners:  Kathy Baros Friedt, Commission Chair; Ellis Casson; Jerry Hebert; and Shawn Murinko.
Staff:  Marc Brenman, Executive Director; Tanya Calahan, Executive Assistant to the Commissioners; Sharon Ortiz, Operations Manager; Bruce Redding, Civil Rights Specialist; Heidi Silver, Gary Lewis, and Kimberly Pierce, Civil Rights Investigators; and Traci Friedl, Assistant Attorney General.
Guests:  Dennis Hession, Mayor of Spokane; Ben Cabildo, AHANA, Charlotte Coker; Yvonne Lopez Morton, Commission on Hispanic Affairs; Linda McClain and Shelly Mitchell, Coalition of Responsible Disabled; Anne Kirkpatrick, Police Chief, City of Spokane; Ozzie Knesovich, Sheriff, Spokane County; Breean Beggs, Center for Justice; Betsy Rosenberg; Cheryl Pirozok; Vicky Priestly and Cathie Griffith, ARC of Spokane; Stacie Davis, Girl Scouts; Sam Colito; Roy Arnett; Nicole Wood; Mr. & Mrs. Stephen Parker; Mary Ann Tripp; Melinda Johnson; Joyce Norman; Judy McCarthy; Carissa Greenberg; Christy Hamilton; Charleen M. Beard; Grant Stancliff; Teresa McPherson; B. Smith; Kalu Ukuku; Vickie Ward; Serrina Guthrie; Karen Becker; Mike Cowles; Jude Carmier; Bruce Rafford; Richard Lindsay; David Carlson, Disability Rights WA; Johanna Brown, Peace & Justice Action League of Spokane; R. Cooper Smith; Doug O., Donna L. McKereghan; Bonnie Aspen; Richard Packer; Rickie Rorie; V. Anne Smith, Spokane Chapter of NAACP; and Rick Van Leuven, Chief Spokane Valley Police Department.
OPENING AND WELCOME

Commissioner Baros Friedt called the meeting to order at 7:11 p.m.

The Commissioners and Spokane staff introduced themselves to the audience. 
Commissioner Baros Friedt introduced former Commissioners Ben Cabildo and Charlotte Coker of Spokane.  She also introduced US Attorney Jim McDevott and Yvonne Lopez Morton, Chair of the Hispanic Affairs Commission.

WELCOME TO SPOKANE
Mayor Dennis Hession provided welcoming remarks. 

Commissioner Baros Friedt discussed the format for the public forum.  She then acknowledged TVW for covering the event.

OVERVIEW OF THE WA STATE HUMAN RIGHTS COMMISSION

Executive Director Marc Brenman gave an overview of the work of Washington State Human Rights Commission and areas covered by the Washington Law Against Discrimination.  He also described the structure of the agency and the agency’s offices which are in Olympia, Seattle, Spokane, Yakima. WSHRC has a small office in Vancouver.  He provided the agency’s toll free number which is 1-800-233-3247 and the agency’s website: www.hum.wa.gov.
Mr. Brenman also acknowledged TVW.  Because of TVW’s coverage, a statewide audience can now benefit from viewing the forum.  He also acknowledged reporter, Kevin Grayman from the Spokesman Review. 
INTRODUCTION OF PANELISTS
Linda McClain spoke about the work of the Coalition of the Responsible Disabled (CORD).  They are funded by the US Department of Education.  They provide assistance to individuals with disabilities

Spokane Police Chief Anne Kirkpatrick introduced herself.  She offered to answer questions that might come up during the forum.
Ozzie Knesovich, Sheriff of Spokane County offered to listen and dialogue with community present.  He will train his deputies on issues relating to dog guides and service animals.

Attorney Breean Beggs introduced himself next.  He’s with the Center for Justice.  His organization is very interested in issues involving the police and persons with disabilities. 

Betsy Rosenberg spoke next about perceptions about individuals with epilepsy. She spoke about how individuals are portrayed in the media that have epilepsy.  She talked about partial seizures and partial complex seizures, which the police should be aware of.  Individuals may do things like walk into traffic, act inappropriately, and take their clothes off in public. She talked about individuals that die after being tasered by police officers. She relayed examples of individuals that died in the Spokane community after being tasered by the local police.   
Cheryl Pirozok talked about training that officers receive regarding disabilities and how to identify certain disabilities when they respond to situations.  The police do not have very much time to make an educated decision on how to respond to the person’s behavior.  She’s viewed several training videos on the topic of how the police deal with persons with disabilities and offered critique. 
OPEN PUBLIC FORUM
Commissioner Murinko asked the local police representatives to speak about how they train their officers to respond to persons with disabilities. Chief Kirkpatrick and Sheriff Knesovich spoke about the term “excited delirium.”  The term is used in the autopsy report of Otto Zehm, who allegedly died in police custody. The term is a source of debate in the medical community.  The Otto Zehm case is still under investigation by the FBI. The Sheriff’s Department and the Police Department have worked together to train officers about how to respond to persons with disabilities. 
Audience members that signed up to speak shared their stories. Many of the stories involved various issues with police such as excessive force using tasers, profiling, service animals, and interactions between the police and persons with disabilities.
One speaker, Karen Baker spoke about her experience receiving tickets for using her wheelchair. Spokane does not have proper curb cuts so individuals in wheelchairs are sometimes forced to use the streets.  She has received tickets from the police because of this.
The Commissioners gave closing comments.  Commissioner Casson recognized the local law enforcement leadership for showing up and staying for the entire meeting. 

Commissioner Baros Friedt acknowledged the Police Chief of Chief of Spokane Valley Rick VanLeuven, who had been there as well all evening, but had been missed in the introductions.
ADJOURN
There being no further business, the meeting adjourned at 10:02 p.m.
Respectfully submitted,

Tanya Y. Calahan

Executive Assistant to the Commissioners
Friday, June 22, 2007
Rock Point Plaza III
ATTENDANCE

Commissioners:  Kathy Baros Friedt, Commission Chair; Ellis Casson; Jerry Hebert; and Shawn Murinko.  A quorum was present.

Staff:  Marc Brenman, Executive Director; Tanya Calahan, Executive Assistant to the Commissioners; Sharon Ortiz, Operations Manager; Traci Friedl, Assistant Attorney General; Kim Pierce, Heidi Silver; and Bruce Redding, Civil Rights Investigators.
Guests: No guests attended.
OPENING AND WELCOME

Commissioner Baros Friedt called the meeting to order at 9:10 a.m.

APPROVAL OF MINUTES
Commissioner Casson made a motion to approve the minutes of the May 24-25, 2007 meeting.  Commissioner Hebert seconded the motion.  MOTION CARRIED.
PUBLIC FORUM ACTION ITEMS
The Commissioners debriefed regarding the previous evening’s public forum on Disability and Police Issues.
The Commissioners will send an official letter of commendation to Sharon Ortiz and her staff for their excellent work planning the Spokane public forum.  
The Commissioners and staffed discussed what to do about the alleged practice of businesses in Spokane of routinely excluding service animals from places of public accommodation using a “right of refusal”  assertion. Some “private” businesses are stating that they have the right to refuse service to “anyone” even though the law clearly allows service animals in places of public accommodation.  Another issue that community members brought up at the forum involved the practice of the police issuing “no trespass” tickets to individuals who bring service animals to places of public accommodation. 
The Commissioners and Executive Director Marc Brenman next discussed a two pronged approach to address these specific issues.  WSHRC can educate businesses and law enforcement about service animals and anti discrimination laws.  Marc Brenman is to prepare a guest editorial (Op-ed) regarding the matter and have it published in the local paper.  

Another issue was the lack of curb cuts for sidewalks in the City of Spokane and the police issuing tickets to persons in wheelchairs who travel in the roads alongside moving vehicles.  People that use wheelchairs travel in the street because of a lack of curb cuts on city sidewalks. Discussion then ensued about asserting jurisdiction over police practices.  Commissioner Hebert asked about a police practices policy.  Tanya Calahan will distribute the current policy in place. He requested that Marc Brenman’s Op-ed include the lack of curb cuts issue also. 
Commissioner Murinko discussed his personal experiences with lack of curb cuts and no sidewalks in certain areas of cities, including Spokane.

The Commissioners discussed the term “excited delirium” that was discussed at the public forum.  Questions remain whether or not this term is officially defined somewhere or if there is a state agency dealing with this mental health issue that can help elevate this category of mental health. 

Commissioner Murinko commented about requests for disability accommodation for WSHRC’s public forums.  An individual asked for “computer aided real time captioning” (or CART) but it wasn’t made available.  WSHRC should set the example in fulfilling requests for disability accommodation.  The person that requested CART did not attend the forum, however. Commissioners and staff then discussed how to determine if the request is bona fide.
Commissioner Murinko requested a reasonable accommodation policy for the agency and a reasonable accommodation form to be used for WSHRC’s public forums.

BUSINESS MEETING ACTION ITEMS
After discussion, the Commissioners decided to not pursue further inquiry regarding the wreath making company in Mason County, Hiawatha. 
Marc Brenman distributed a draft Commission initiated complaint regarding an apartment complex in Shelton.  Commissioner Hebert made a motion to accept staff’s proposal to initiate a complaint in this matter.  The Commissioners’ requested a copy of the investigation plan and a status report as the case progresses.  Commissioner Casson seconded the motion.  MOTION CARRIED.

Marc Brenman wants to double check the US Department of Housing and Urban Development’s guidance regarding English only notices that the local housing authorities send out before WSHRC sends its own recommendations to local housing authorities. 

The Commissioners discussed the draft Public Forum Policy.  Commissioner Hebert made a motion to adopt the policy.  Commissioner Murinko seconded the motion.  MOTION CARRIED.  The document will be signed at the next Commission meeting.
Assistant Attorney General Traci Friedl spoke about Commissioner Murinko’s request for the Attorney General’s Office to send a letter to Duncan McNeil.  This individual sent correspondence to Commissioner Murinko’s previous home address instead of directly to WSHRC’s offices.  Ms. Friedl suggested that the Attorney General’s office not send a letter at this point.  Doing so may encourage further contact from this individual.  She suggested reconsidering sending a letter if the individual makes contact with Commissioner Murinko again at his home.

Commissioner Hebert requested the audio tape and minutes for April 24, 2007 meeting.  He misplaced his notes regarding the draft legislation plan.

There will be a special meeting by conference call on Friday, June 29, 2007 at 12:30 p.m. to approve case closures.
CASE CLOSURES

Commissioner Hebert requested more details regarding complaint allegations.  Staff will attach a copy of complaints to findings, other than “no reasonable cause” and “reasonable cause” as standard practice.

He also requested that staff use actual numbers instead of just percentages in findings. Percentages alone may not show the “whole picture.”
Commissioner Casson then made a motion to approve case closures.  Commissioner Murinko seconded the motion.  MOTION CARRIED.

REPORT OF THE CHAIR
Commissioner Baros Friedt announced her resignation as the Chair of the WSHRC and as a Commissioner.  Her last meeting will be the August 23-24, 2007 meeting.   She suggested that the Governor appoint a Commissioner from Eastern Washington, preferably Latino or Latina. She acknowledged the terrific work of the agency.  She asked that Marc Brenman share her resignation letter with staff as soon as possible.
Commissioner Baros Friedt shared that the fifth and final whistleblower retaliation investigation is completed.  The investigator’s determination is “no reasonable cause.”  The total cost allotted for the investigations is $21,000. The majority of which, has been used.
She next discussed the Esperanza Conference that she attended on June 4-6, 2007 in Atlanta, GA.  Olivia Tamayo attended the conference and shared her experiences.  Ms. Tamayo was sexually and physically assaulted, sexually harassed, and repeatedly threatened with bodily harm when she worked at Harris Farms in Fresno, CA.  She received a $1 million jury award. Commissioner Baros Friedt prepared extensive notes regarding the conference and shared those with Commissioners and staff.
Discussion ensued regarding how sexual harassment complaints are investigated while a related sexual assault criminal case is pending.  Assistant Attorney General Traci Friedl suggested looking at each case on a case by case basis and coordinating with the prosecuting attorney handling the criminal case.  She commented too that administrative subpoenas are not admissible in criminal court unless they are court ordered.
Commissioner Baros Friedt requested that WSHRC staff obtain Esperanza materials for wider distribution.
EXECUTIVE DIRECTOR’S REPORT
Commissioner Hebert commented about salary increases for staff.  Marc Brenman reported that he is considering a raise for some managers to avoid salary compression (employees making more money than their managers).  Classified staff are receiving automatic salary increases because of a Department of Personnel salary comparison study and an added step to the DOP salary schedule for classified staff. 
Commissioner Hebert expressed concern about the length of time that has passed since some manager’s merit raises (four to five years).  He also commented about the lack of performance evaluations for managers.  The Commissioners specifically discussed evaluating the Executive Assistant to the Commissioners (Clerk of the Commission). He requested that Mr. Brenman come up with a protocol to evaluate all managers regularly and provide a process for regular merit raises. The Commissioners expressed support for merit increases for the Management Team, specifically, the Deputy Director, Executive Assistant, Human Resources Manager, and all Operations Managers. 
Commissioner Hebert then made a motion to approve the five percent raises for managers and instructed Marc Brenman to look at protocol to evaluate managers and provide regular merit increases while considering longevity, outstanding work and increased responsibilities.  Commissioner Casson seconded the motion.   MOTION CARRIED. Commissioner Casson requested a current list of all staff and corresponding salaries.  

Commissioner Casson asked about security remodeling going on in WSHRC’s offices.  Marc Brenman commented about the safety concerns for front line staff.  There will be enhanced security in the lobby areas to better protect staff, especially those staffing the front desks.  He spoke about an incident regarding an individual that visited the Olympia office and was later arrested at another state agency.  The individual was carrying weapons.

OLD BUSINESS
Commissioner Baros Friedt discussed options for the July 26-27, 2007 Commission meeting.  Because of summer break the Commissioners agreed to not visit Heritage University since no students are likely to be present.  Sharon Ortiz suggested a tour in of Broetje Orchards in Prescott, WA.  The farm has good facilities for its farm workers and seems to have a good reputation. Commissioner Baros Friedt expressed that she is agreeable with visiting Broetje provided the tour is respectful and also accessible for Commissioner Murinko.  There was Commissioner consensus to visit Broetje Orchards and as a back up arrange to visit KDNA radio in Granger, WA. 
The Work Study Session topic for July 13, 2007 will be safety for complainants and how individuals filing complaints can feel safe in approaching WSHRC.  Commissioner Hebert is the lead.
COMMISSIONER ACTIVITIES
Commissioner Casson attended an unveiling in Tacoma of the Helen B. Stafford Elementary School.  It’s the first time in the 136 year history of the Tacoma School District that a school was named after an African American.  Helen B. Stafford was Commissioner Casson’s mother-in-law.  The local paper, The News Tribune failed to cover this important event.  However, The Tacoma Weekly did publish a story. 
Commissioner Hebert commented about the Olympia Pride Event.  Many staff attended.  Commissioner Casson requested that staff notify him about community events so he can decide whether or not he can attend them.

Commissioner Murinko commented about repeated problems with ground transportation challenges for people with disabilities. The Washington State Motor Pool does not have a location in Eastern Washington.  Finding accessible transportation has, therefore, been challenging in Eastern Washington.  Discussion ensued about a long term solution for these transportation problems, including a dialogue with the Washington State Department of General Administration.
Commissioner Casson requested that the Commissioners be mindful about the locations of Commission meeting so Commissioner Murinko can fully participate.
EXECUTIVE SESSION.

Commissioner Baros Friedt announced at 2:55 p.m. that the Commissioners will enter executive session to discuss potential litigation until 3:15 p.m.
ADJOURN

There being no further business, the meeting adjourned at 3:25 p.m.
Respectfully submitted,

Tanya Y. Calahan

Executive Assistant to the Commissioners

Action Items

June 21-22, 2007

1. Send letters to panelists and law enforcement participants with more detail than generic thank you’s and highlight concerns regarding police practices.  Send also to Mayor and City Council.  Marc will also remind the City of Spokane regarding curb cut requirements.

Status:

2. The Commissioners will send a commendation letter to Spokane Operations Manager Sharon Ortiz and her staff for their work on the Spokane forum.

Status:

3. Marc Brenman will write an Op-ed regarding service animals and curb cut issues.

Status:

4. Using DOJ materials as a beginning, compile a Law Enforcement Best Practices document relating to disability and distribute other law enforcement agencies.

Status:

5. Staff will draft a reasonable accommodation policy and a reasonable accommodation form for the public to use for public forums as requested by Commissioner Murinko. 

Status: Tanya Calahan provided a draft form to Marc Brenman and Commissioner Murinko on July 20, 2007.  Marc Brenman offered suggested revisions.

6. Ask support staff to attach complainant questionnaires to all short findings.

Status: 
7. Request that staff use actual numbers in addition to percentages in investigative findings. 

Status:

8. ED and Management Team to review Esperanza material, in particular, the written recommendations from the Chair who attended the conference on behalf of WSHRC.

Status:

9. Inquire into disability transportation accommodation options for Eastern Washington. Contact Department of General Administration.

Status:

10. Commissioner Casson request a current list of all WSHRC staff and corresponding salaries.

Status: Tanya Calahan provided this information to the Commissioners on July 20, 2007. 

Previous

1. Regarding “unbanked” individuals in the community; staff will seek out information that will go out to community groups regarding financial literacy.  The goal is to education individuals on opening and managing bank accounts instead of carrying around cashed checks. (May 07)

Status: Department of Financial Institutions is actively working on providing financial literacy information to unbanked Latino.  They are having difficulty due to “chilling” issue because of federal law enforcement.  Chair said she could pursue a possible contact via local credit union.

2. Staff will follow up regarding the alleged problems with apartment complex in Shelton and “English only” notices from local housing authorities.  Community members raised these issues at the Shelton forum.  Also check into possible housing testing. (May 07)

Status:  Dixie Shaw and Terisita Torres met with advocates in Shelton and are working on a possible Commission initiated fair housing investigation there.  Regarding the “English only” notices, staff will check with the US Department of Housing and Urban Development for guidance prior to proceeding. (May 07)

3. Tanya Calahan will prepare a “Best Practices” index from the various communities that WSHRC Commissioners visit. (May 07)

Status:  Ongoing

4. Staff will provide a sexual orientation jurisdiction “one year report” at the July 2007 Commission meeting. (May 07)

Status: Marc Brenman provided this report to the Commissioners on July 13, 2007.
5. Research the Washington State Department of Licensing (DOL) documentation requirements for official refugee status.  Include this with transgender discussions already taking place with DOL. (April 07)

Status:

6. Commissioner Hebert will incorporate Commissioner comments into the Legislative Outreach Plan and redistribute it to the other Commissioners. (April 07)
Status:  Tanya Calahan will provide Commissioner Hebert a copy of the audio tape of the April 2007 meeting and minutes so he can recreate the document. 
