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Washington State Human Rights Commission

November 16, 2007

Minutes
Snohomish County Fire District #4 Headquarters
Snohomish, WA

ATTENDANCE

Commissioners: Yvonne Lopez-Morton, Commission Chair; Deborah Sioux Cano-Lee; Jerry Hebert; and Shawn Murinko.  A quorum was present.

Staff: Marc Brenman, Executive Director, Idolina Reta, Deputy Director; Tanya Calahan; Executive Assistant to the Commissioners; Dixie Shaw and Jennifer Greenlee, Operations Managers; Andrew Granbois, Civil Rights Investigator; and Traci Friedl, Assistant Attorney General.
Guests:  Marc Hintz; Senator Steve Hobbs; Gena Mejia; Luis Moscoso; Marian Harrison; Chris Glenn; Dottie Cainion; Eugene MacDonald; Rashida Harris; Mary Nora Villapando; and Janice Ellis, Snohomish County Prosecutor.  A few other individuals attended but did not sign in. 
OPENING AND WELCOME

Commissioner Lopez-Morton called the meeting to order at 9:12 a.m.

Commissioners and staff introduced themselves to the audience.

Commissioner Hebert introduced Mark Hintz and thanked him for his work in the community and for providing the facility for the Commission meeting.
Commissioner Hebert also introduced Senator Steve Hobbs who gave welcoming remarks.  Executive Director Marc Brenman provided data on discrimination complaints and inquiries regarding Veteran’s status to Senator Hobbs. 
PUBLIC COMMENT PERIOD

Eugene McDonald spoke during the public comment period.  He spoke about fairness and humanitarian work.
Gena Mejia spoke.  She spoke about incidents of harassment against her family because they come from Mexico.  The incidents happened in Monroe, Washington.  She shared that the Monroe Police have asked for a green card and about her citizenship status. She’s a US Citizen. 
SNOHOMISH COUNTY ORDINANCE
Luis Moscoso spoke about the work of Snohomish County Citizens Committee for Human Rights.  He provided a handout to the Commissioners. The group has been working, with support and participation of Commissioner Jerry Hebert and Marc Brenman, to draft a human rights ordinance in Snohomish County. Commissioner Murinko applauded the group’s work.  He encouraged them to engage representatives from the disability community in this effort.
Commissioner Lopez-Morton asked about work beyond the ordinance by having oversight and enforcement components also.  The ordinance will include components for outreach, enforcement, and investigation.  The response from local elected officials has been positive. 

Mr. Moscosco attended a meeting in Lynnwood regarding Citizen’s Action.  Immigration and Customs Enforcement representatives came to the meeting and blended into the audience.  Police came to the meeting in full police uniform.  The audience was intimidated by this.

Discussion ensued about training for police officers at the Academy to address concerns from immigrant communities. 
APPROVAL OF MINUTES
Commissioner Hebert moved to approve the minutes of September 27-28, 2007 and October 26, 2007 meetings.  Commissioner Murinko seconded the motion.  Tanya Calahan will add more detail in future minutes for Commissioner Activities as requested by Commissioner Hebert.   MOTION CARRIED.
Tanya Calahan reviewed action items.

CASE CLOSURES
Commissioner Hebert made a motion to approve case closures.  Commissioner Murinko seconded the motion.  MOTION CARRIED.  Commissioner Lee abstained because she did not receive all findings prior to the meeting.
REPORT FROM THE CHAIR
Commissioner Lopez-Morton commented that she is still getting acquainted and thanked everyone for their patience as she continues to learn more about WSHRC’s work.
MONTHLY BUDGET AND CASE PRODUCTION REPORTS
Marc Brenman distributed copies of his monthly Executive Director’s Report and case production reports. 
He and the Commissioners discussed the Fair Housing Act (FHA) and how service animals are covered under the FHA.  The Washington Law Against Discrimination, (WLAD) RCW 49.60, is not substantially equivalent relating to training of service animals. To qualify for protection under the FHA, the animals are to be for physical disabilities not mental disabilities.  The WLAD protects services animals in housing for persons with both physical and mental disabilities. 
The Commissioners and Mr. Brenman also discussed Indian Child Welfare Act (ICW) issues and an upcoming meeting with Department of Social and Health Services staff regarding the ICW.  The meeting is on December 20, 2007 at 11 am. Issues are complicated because of all of the various jurisdictions involved.  Commissioner Murinko expressed concern about WSHRC making promises and cautioned that WSHRC should consult the Attorney General’s Office and tread carefully when dealing with ICW issues.  WSHRC may not have jurisdiction to act in certain situations. 
OLD BUSINESS
The Commissioners discussed the 2008 Commission meeting dates and locations; specifically, they talked about proposed formats for the meetings for 2008.  Commissioner Murinko was in favor of Thursday/Friday formats.  He suggested four forums per year focusing on the quality of public forums and not the quantity.  He asked that the Commissioners be mindful of travel expenses.  He suggested Spokane, Bellingham, Vancouver, and Ellensburg as forum locations. 
Commissioner Hebert suggested six forums in 2008.  He would prefer to keep Saturdays free. He recommended a Thursday/Friday format. 

Commissioner Lee suggested six forums in 2008.  The Commissioners can coordinate the forums.  She suggested Daybreak Star for a Seattle meeting. 

Commissioner Lopez-Morton suggested that the Commissioners think strategically about the forum locations and topics.  She will check in with Commissioner Casson and get his input before the December 21, 2007 meeting.

The Commissioners agreed to set aside approving a schedule for the entire 2008 calendar year.  However, they discussed and finalized the dates for their January 2008 meeting.  By consensus, the Commissioners agreed to hold a workshop/retreat facilitated in part by consultant Dee Endelman on January 17, 18, 19, 2008 in Sea Tac.  The January 17th meeting will be from 6 p.m. to 9 p.m., the Friday, January 18th meeting will be from 9 a.m. to 5 p.m., and the Saturday, January 19th meeting will be from 9 a.m. to 1 p .m. Part of January 18th will be on Government Management Accountability and Performance or GMAP.  Tanya Calahan will work to secure space at the Radisson Hotel in Sea Tac.
The Commissioners also agreed to hold a special meeting by conference call on January 30, 2008 to approve case closures.

RECONSIDERATIONS
M. Sue Davis v. Automotive Systems, Inc.  The complainant appeared in person.  Max Henderson appeared in person on behalf of the respondent. Deputy Director Idolina Reta summarized the case. The complainant discussed her Social Security disability benefits and alleged accommodation requests.  Respondent Max Henderson spoke and indicated that complainant walked off the job.  He did not fire her and she did not request an accommodation for her disability.  
After discussion, Idolina Reta pointed out that the harassment element was addressed during the investigation but it was not addressed in the no reasonable cause finding.  But even addressing the harassment element and adding related language to the finding will not change the outcome of no reasonable cause.  Commissioner Hebert made a motion to that directed staff to correct the finding to include the harassment element but deny complainant’s request for reconsideration. Commissioner Lee seconded the motion. MOTION CARRIED.
Stephen Lindberg v. URS Corporation.  Mr. Lindberg appeared in person.  Respondent did not participate.  Idolina Reta provided a summary of the case.  Respondent ranked complainant’s performance lower than his coworkers.  Complainant stated that his witnesses, who are the respondent’s clients, could attest to his good performance.  Complainant confirmed that he did not actually request an accommodation for his disability, which he says impacted his performance.  Idolina Reta pointed out that the Complainant’s witnesses could not compare his performance to his co-workers.   Complainant says that everyone in his work unit is still employed but he is not.  Commissioner Murinko made motion to deny the petition for reconsideration. Commissioner Hebert seconded the motion.  Commissioner Hebert commented that respondent’s actions did not appear to be discriminatory but it could have been a situation of bad timing.  MOTION CARRIED.
Commissioner Hebert made a motion to approve staff recommendations to deny for Matthews v. Trejo and Perkins v. Waste Management.  Commissioner Murinko seconded the motion.  The Commissioners reviewed the materials regarding the cases prior to the meeting. MOTION CARRIED.

Commissioner Hebert introduced Janice Ellis, Snohomish County Prosecutor. Ms. Ellis attended the meeting to observe the reconsideration process. 
NEW BUSINESS
Commissioner Murinko discussed major problems with obtaining accessible transportation through the Department of General Administration (GA).  GA could not obtain a wheel chair accessible van in time for the November 16, 2007 meeting so Tanya Calahan contracted directly with the vendor used by GA at a substantial cost increase.  The vendor provided the van and a driver at a cost of $300 per day.  The vendor did not make enough money just renting vans to GA so they will no longer provide vans for rental.  The Commissioners discussed options for addressing this issue such as going through the Governor’s Boards & Commission’s Office and sending a diplomatic response to GA.  Commissioner Murinko and Marc Brenman will work together on dialoguing with the Governor’s Office and GA about these accommodation issues.
ACTION ITEM REVIEW

Tanya Calahan will send action items via email.
EXECUTIVE SESSION
The Commissioners entered executive session with their assigned counsel at 2:30 p.m. to discuss matters relating to current and potential litigation and to review a pending complaint and response regarding a public employee.  The session is scheduled to end at 3:50 p.m.  The session extended to 4:50 p.m.
Commissioner Murinko made a motion to send November response to the whistleblower complaint to Marty Brown of Governor Gregoire’s Office as re-drafted.  Any changes should come back to the full Commission for approval.  Commissioner Lee seconded the motion.  MOTION CARRIED.
AJOURN

There being no further business, the meeting adjourned at 4:52 p.m.
Respectfully submitted,

Tanya Y. Calahan

Executive Assistant to the Commissioners
Washington State Human Rights Commission
Action Items

November 16, 2007

1. Add discussion regarding technical assistance advisory to Lynnwood Police Department to an upcoming Commission meeting agenda.   Police arrive at public meetings in full police gear, which is intimidating to the audience, especially to immigrant communities.

Status: 

2. Marc Brenman will prepare a report for the Commissioners after his meeting with the Department of Social and Health Services regarding Indian Child Welfare Act issues.

Status: 

3. Place discussion regarding potential bills impacting WSHRC on the December 16, 2007 meeting agenda. 

Status:

4. Commissioner Hebert will provide details regarding previous action items concerning respondents Fred Meyer and WA State Department of Corrections.

Status: 

Previous

A. Strategic Planning Discussion Items:  *Mechanisms for addressing the special interests of ethnic Commissions and reaching more out to them. *Agency website design content: Discuss how to make website more user friendly and look at content from a strategic level.  *Outreach & Visibility including public forums: Include items in the discussions such as PSA’s on the WA State Ferries.  *Legislative Outreach Plan:  Include service animals in fair housing situations and Fair Housing Act substantial equivalency issues in legislative discussions. *Personnel Items, including manager raises, evaluations, and compression issues. *Indian Civil Rights Commission Project, including proposal for contracted work on the project.  (August 07 onward)

B. Agenda item for December 21, 2007 Commission meeting: Discussion regarding support of “8 to 1” bill.  (October 07)

Status:  Tanya Calahan will add this item to the December 21, 2007 meeting agenda.

C. Staff will prepare a follow up report after conclusion of current Commission initiated investigation. (October 07)

Status: Investigation is ongoing.
D. Marc Brenman will write a farm worker briefing paper with the assistance of staff. (September 07)

Status:  Item is ongoing.  The briefing paper is an advanced draft.

