
Community Athletic Programs and the 

Washington Law Against Discrimination, RCW 49.60

During the 2009 legislative session, the Legislature passed ESSB 5967.  Governor Chris Gregoire signed the bill; the new law will become effective on July 26, 2009.   This law prohibits cities, towns, counties and districts from discriminating against any person on the basis of sex in the operation, conduct, or administration of community athletics programs for youth or adults.  Third parties who receive leases or permits from a city, town, county, district or school district for a community athletics program are also prohibited from discriminating on the basis of sex.  
This does not represent a dramatic change to the law – sex discrimination in places of public accommodation is already prohibited under existing state and federal law.  However, this new law does add some requirements involving non-discrimination policies.  
The Washington Law Against Discrimination (RCW 49.60) prohibits discrimination in places of public accommodation based on a person’s protected class.  Protected classes in Washington State include:  race/color, creed (religion), national origin, sex (including pregnancy), age over 40, disability, use of a guide dog or service animal by a person with a disability, HIV/AIDS or hepatitis C status, sexual orientation/gender identity, and honorably discharged veteran and military status.  The WSHRC enforces RCW 49.60, and investigates discrimination complaints.  
This guide is for local government officials, advocates, and others who want to know more about how to properly implement the new law.  If you have additional questions, please contact the Washington State Human Rights Commission (WSHRC) at 1-800-233-3247.  You can learn more about the WSHRC at www.hum.wa.gov. 
Below are some questions that may arise when entities implement this new law.
What is a community athletic program?

A community athletic program is any athletic program that is organized for the purposes of training for and engaging in athletic activity and competition and that is in any way operated, conducted, administered, or supported by a city, town, county, district, or school district (other than those athletic programs offered by the school and created solely for the students by the school).
What is a district?

Districts include metropolitan park districts, park and recreation service areas, and park and recreation districts.

What does the new law require?

1.
Non-discrimination

Cities, towns, counties and districts are prohibited from discriminating on the basis of sex in the operation, conduct, or administration of community athletics programs.  Third parties who receive a lease or permit from such entities to operate, conduct, or administer a community athletics program are also prohibited from discriminating on the basis of sex.

2.
A non-discrimination policy

Under RCW 49.60, all cities, towns, counties, or districts that operate community athletics programs or issue permission to a third party to use its athletic facilities must adopt a policy that specifically prohibits sex discrimination in the operation, conduct, or administration of community athletics programs for youth or adults.  School districts that issue permission to a third party for the operation of a community athletics program at its facilities also need a policy, but can modify and use an existing school district policy if possible.

3.
Publication and dissemination of policy; contact person

Entities must publish and disseminate the non-discrimination policy, and need to include this policy in any publication that includes information about the entity’s athletics programs or about obtaining a permit for operating athletics programs.  The entity must also publish the name, office address, and office telephone number of the employee or employees responsible for compliance.  Entities must also post the policy on their websites.  
What should be included in a model policy?

A comprehensive non-discrimination policy should cover an entity as an employer and as a public accommodation.  

The policy can reference specific laws such as the Americans with Disabilities Act, Title VII of the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, the Rehabilitation Act of 1973, and the Washington Law Against Discrimination.  

The policy should provide information for people with questions or concerns about violations.  The policy should include contact information for the person within the organization who handles questions and complaints related to discrimination issues.  The policy may also direct people to the U.S. Department of Education’s Office for Civil Rights, the U.S. Department of Justice, and the Washington State Human Rights Commission.  
Where should the policy be posted?

The nondiscrimination policy should be posted on the entity’s website, on bulletin boards, on sign-up materials for athletics, and in all brochures or publications that inform or advertise about community athletics programs or the availability of facilities for the athletics programs of third parties.
Sample Language
The [CITY NAME] prohibits sex discrimination in the operation, conduct, or administration of community athletics programs for youth or adults.  Third parties who receive leases or permits from the [CITY NAME] for a community athletics program are also prohibited from discriminating on the basis of sex.  In addition, the [CITY NAME] does not discriminate on any other basis protected by federal or state law, including race/color, creed (religion), national origin, sex, disability, use of a guide dog or service animal by a person with a disability, HIV/AIDS or hepatitis C status, sexual orientation/gender identity, or honorably discharged veteran and military status.  If you have questions or wish to file a complaint, contact [NAME AND CONTACT INFORMATION].  If you require a reasonable accommodation for a disability, contact [NAME AND CONTACT INFORMATION].
